
JUDGESCOTT FLAYS
PURYEAR WITNESS
Asks Why Magistrate
Did Not Keep Peace

and Save Life.

THREE TO ONE
HE POINTS OUT

Brother of Man Who Killed
Williams Declares He Was
Excited and Frightened and
That He Called for Help.
Did Not Declare Him¬

self an Officer.

With the tvHonc« for both Eides nilIn, and argument on Instructions llnIshed Into yesterday afternoon. KrankPuryear, a former special officer Inllenrlco county, charged with the kill¬ing of Jesse William« ncai the State,Pair firounds oh the nicht of OctobnI. 1310. will probably learn the ver¬dict this morning, the Jury havingbeen adjourned to 10 o'clock to-day.The most notable feature of the pro¬ceeding* yesterday was the severe
cross-questioning of Krank Puryearnnd his brother. Magistrate: ThomasPuryear. by Judge R. Carter Scott, ofthe llenrlco county Circuit Court, whoprobed deeper Into the slaying of Wil¬liams anil asked more questions ofthese two men than all the lawyei 1combined. Magistrat! Puryear becamehopelessly Involved under th» search¬ing examination, and proved to be apoor witness |n his brothel's behalf.Judge Scott wanted to know why. whenWilliams made his alleged advance onMm IPuryear), he dl i not announcethat he was a magistrate of the county.and a conservator of the peace, andwhy when, as he stand on the wit¬ness stand, he believed his brother toto In peril of his life, he did not go tohis rescue Instead of telly ..ailing forhelp.help taut did not tome until Wil¬liams was gasping out his last breathand the girl at hl» ride wail on theverge of hysteria;
To these questions Magistrate Pur¬year replied thai ho didn't have time toilo anything; that he was excite.1, and.finally, he admitted thai lie was fright¬ened, He offered as further explana¬tion that he wbh physically weak: thathe was unable to repel onslaught! thathe had never made an attach fin anyman and had never been In a light In hislife.

Prisoner Xcrvntm,"But Isn't It a man*» iirst Instinct togo to the aid of his own blood'.'" askedCommonwealth's Attorney .lullen Ouiin,'.Wouldn't vou die for your brother?'The witness agreed with the lawyer,but still Insisted that he didn't havetime to do anything. While his bro¬ther was testifying, the prisoner exhib¬ited every sign pf nervousness. lie-was plainly aglmtid.
All the testimony was- in shortly be¬fore G o'clock, and a short lime later,while the attorneys were arguing theinstructions, Judge Scott excused tlie'Jury until I" o'clock this morning, al¬lowing them to go to their homes,They were given the usual Instruction!ns to being careful not to discuss tin

vase, with outsiders.
The e vidence was not materially dif¬ferent from that given in the prelim¬inary hearing. In which the former cou¬ntable was acquitted by Magistrate \V.\V. Ii. Klil well, now dead. CoronerTaylor was the Iirst witness. lie de-jHcrihcd the nature of the wounds and'the general physique of the man. and'.tinted that Williams was not armed.

Mlnncd I.nsl I'nr.
Miss Mabel Lee Daniels, who was lie.lug accompanied home by Williamswhen he was shot and killed, followed.Hhe stated lbat she had been employedas a ticket seller at the fair and thatjibe was joined by Williams about 10o'clock on the night of the shooting.They visited several shows and thenVent to the car line, only to find thainil the cars had gone. A special cat

was at the grounds, and Williams.asked the conductor and Superintend¬ent Herman Pollard, of the VirginiaHallway and Power Company, to be al¬lowed to ride. They refused It I in, andXhe two started walking home. Miss.Daniels became tired, and they satflown on the roudsidc to rest. The!liad been seated only a short tlhlbwhen some one came up ami asked:
"What ate you doing over there'."'
Williams jumped to his fett, and;though she pleaded with him not lo

atari a fight, '.here was a souffle, und
presently ihe muse of two shots rung]In her ears. i
Edgar English, who was also walk-'

lng home, testified thai lie heard Ihi
Idiots, and when he went knelt 10 SCO
what was the trouble, found Williams
gasping l|is breath.

E. W. She)loh wem oil the stand.!He left tlie Pair Grounds at .< quarterlo 12, Joining Ihe two Puryears and
Constable'Rogers, the latter of whom
Was convoying two prisoners. He saw:Magistrale Puryear go over to the side'
nf the road, but board no talk, lie saw
(i man rise up from the ground, and
then heard two shots, lb- stated that
be heard one of Hie crowd sii> lo Pur¬
year: "tlo over there and see what the
t routilo is "

Between tin: two shots ho testifiedthat he heard Williams Imploring not
to he shot again, saying: "Don'l shoot'
mr any more, for Cod's s'ake!" or some¬
thing to that effect.
W. K Sprutll saw Williams ami Miss

Daniels try lo get passage on a street
car, which was refused them, lie said
Hint Williams rtppciirad to bo under
Ihe Influence of whiskey and that be
was angry when refused a ride home.

Judge Seoli 'Determined.
.1. Kord, a malarial witness for the

Commonwealth, was missing, and Judge
Scott halted proceedings until ho. had
ordeied Sheriff Kemp and Deputy.Sheriff Traylor lo go out ami lind him.'
even If they had to take out all the.
officers. He was finally found and
brought Into court.

Dr. B. I* Illllsman, a witness for the
defense, was called In the Interim.
He described the nature of I'uryear's
injury, saying that the prisoner pre¬
sented a badly contused eye and that
he complained of soreness in his side.
He said that Ihe bruised eye could
have born Inflicted by a list blow.

J. T. Eubank, also for the defense.
"

(Continued "on Second Pugö.)

Stephenson, of Wiscon¬
sin, Said to Have I ur-

chased Seat.

REPORT IS MADE
BY COMMITTEE

Probers of State Senate Find
That Election Is Null and Void
on Account of Attempted
Briberies and Corrupt Prac¬

tices by Senator and
His Workers.

MitdKmi, Win., January it.."Theiiuinlunilou In Die* primary nml Iii«election lo Hie United .suite* Senate byHie Legislature of Ixiine StepbcUKontire null mid void, on account of nl-Irmpled briberies und corrupt prm..I neu b> himself mid hin campaignlender*), . atrentn and workers, nud ofviolation* ii f tho Inn« of Wlacoiiallldefining and iiiiiiinlilag ofTenae* agnlnaw(lie elective rrnnehlae."
This Is the «1st of the Undings of ..special senatorial investigating com¬mittee In Its report submitted to Goterhör Francis K. McUovcrn to-dayThe report is signed by Lieutenant-Governor Thomas Morris and SenatorSpencer W. Marsh. Republicans, anriSenator I'aul Hasting. Democrat.Barly In the legislative session >:i resolutions were Introduced Inboth houso .ailing for an Investiga¬tion of the senatorial primary election.The resolutions were particularlypointed at United States Senator IsaacStephenson, who. according to h's re¬pot t Hied with the Secretary of State,expended $107,000 during the cam-palgn.
Speaker Bancroft, of the Assembly,named a committee, composed of a ma¬jority of Stalwart Republicans, andLU tit-tiant-tlovernor .loan Strange,who then presided over the Senate,named Senators Marsh. Morris andllustlug. The coiiimlitues met in jointsession for several weeks. Theji th-.-Assembly branch of the committeedecided to go no further.

found Sa Evidence.
The Assembly members of the com¬mute,, rendered a report recommendingtin.' enactment of a low regulatingcampaign expenditures and statingthat there was no evidence of corrup¬tion on the pan of Senator Stephenson,Following this a special resolution'was adopted by the Senate, making thethree Senntors nained a special inves¬tigating committee to probe furtherInto the primary election.
To-day's rcp..rt and Undings are theresult of that.special commttte's work.The Assembly members of the jointInvestigating committee are scored bythe Senate committee lor their allegedfailure to assist In a thorough inves¬tigation of the Stephenson nominationand election'., Among the Statements inthe report on this point Is one paying-..Throughout the session the Aiseni-bl) members >>f the committee persist¬ently endeavored to prevent the Inves¬tigation of Isaac Stephenson."
Th . committee recommends that a

copy of the icport be certified t.> theUnited States Senate by the Governorend th.- legislature, with the requestthat that body investigate the manner
in which Stephenson procured his elec¬
tion.

Stntnte Violated.
Tue Senator is charged wllh violat¬

ing the statute which requires an
account under outh of campaign ex-
pen lit tires to be tiled, and It is also
alleged that such violation was pre¬meditated. The committee also chargesHie Senator with giving money to State
Gam:: Warden Stone and L. B, Uresser.
Ilieh President of the Board of Control,
and that lie also gave money to a sup¬
porter of McGovern for United Stat OS
Senator, stich stlpporl.-r afterwardsswitching to Stcphehson, and that he
paid large sums of money to others,
whi.-h were afterwards tired by them to
induce others to assist in procuringhis election.
"A large part of money distributed

in the Stephenson campaign, probably
a sum in excess of $50|000," the state¬
ment Hays, "was used by Stephenson
ami his managers to unlawfully and
corruptly procure the nomination andelection of Isaac StephCllSoil to the
United Slates Senate."
Concluding, the statement says: "Un¬

tier the law, if a person elected clearlyparticipates in any act of bribery c>r
attempted bribery, he should he denied
ofllco, although the result of the elec-jlion was not thereby changed. This
iu 'lie opinion of the committee, Senator
Stephenson did."

SleplieiiHon Explain*.
Washington. l>. C. January 11.--Sen

stör Slephensoh, in commenting on the
lows from the Wisconsin State Capitol
thai charges of violation of the elec¬
tion laws had been filed ngilnst him
with the Governor, gave out the fol¬
lowing:
"The report of the majority of the

legislative committee was mittle at the
session or the Legislature h-l.l two
years ego. The committee, alter an
exhaustive Investigation. exonerated
pic and all those connected with my
campaign of alt the charges. The re¬

port now made Is by three of the old
committee, who refused lo concur with
the majority. They did not then sub-
mil a report, but have waited until it
LegUI.it ure had been elected which
they regarded as favorable lo their;plans. Two it lliein are no longer
members of the .legislature. I hove not
yet seen the report. S.> far as the
charges have come to me. tliey are
without foundation and wholly false."

WANJS LAWS REVISED
Governor complied Asks tor Changes

In Court Procedure.
Austin. Tex.. January 11..Governor

Thomas, who will retire as Governor
of Text!« next week. In his final mes¬
sage to the Legislature, to-day recom¬
mended a genera,! revision of the laws
governing court procedure, und reit
crated his advocacy of legislation
which would prevent tho sale of
liquor within ten miles of any insti¬
tution of learning supported wholly
or in part by the State.

Colorado Political Lead¬
er Had Been 111

for Year.

HAD SERVED TWO
YEARS IN SENATE

He Was Known as One of the
Country's Leading Mining
Lawyers, and Had Attained
Enviable Position Among
His Colleagues in Upper
Branch of Congress.

Denver, Colorado. January 11..
Charles James Hughes, Jr., junior
tlhltcd Slates Senator from Colorado,
died in hi? home hero to-day after an
Illness of nearly a year, lie had been
unconscious since yestcrdd'j and passed
from a state Of eoma almost Impercep¬tibly Into death.
The Immediate cause of death was

pernicious anaemia, with complication
of myelitis. A trip to the Hawaiian
Irlands lasi fall failed to improve his
health, and shortly after his return
home he was confined to his bed and
remained there until the end.
Senator Hughes leaves a widow and

four children. .

The news of Senator lluglies's death
caused general sorrow throughout the
city. At the State House the flag was
haif-masted. and the llof.se ami the
Senate soon adjourned. I'TagS on other
buildings wet - also dropped as a mark
of mourning.
The funeral of Senator Hughes will

be held next Friday afternoon In pri¬
vate. For two hours preceding the
funeral ihn body will lie in state in the
Capitol.
Charles James Hughes, Jr.. was born

In Kingston. Missouri. February 14.
Di.*i3. his father being an attorney and
the family prominent in Missouri poli¬
tics. He began the practice of the law In
1877, coining 111 that year to Colorado
Here he became one of the most noted
mining lawyers In the country. II*
was Indorsed In IPOs by the Democratic
State Convention f"r fined States
Senator and elected to that office ley
the next Legislature.
Senator Hughes married Miss Lucy

Monefee, of a Virginia family, in Rich¬
mond, Missouri, September 1. 1884.

lind Attained High I'lnec.
Washington. ] i. C . January 11..

While Mr. Hughes had occupied his
seat in the Senate for less than two
years, he bad attained a high place in,
the esteem of his colleagues, and uni¬
versal regret was expressed over his
demise.
The Colorado Senator gave especial

attention to legal and public land uttes-'
lions, and during the last session de-
voted much time to the railroad hill.
He was a trained lawyer, and had'
shown especial aptitude for debate.

Mr. Hughes'* colleague. Senator tlug-I
genhclm, did not to-day offer the usual
resolutions expressing Ihe regret at
the Senate, because of his desire \o
learn first the wishes or the Hughes
family regarding a public funeral.
A telegram of Inquiry was sent, but

when the Senate adjourned no replv
had been received. Cpon toe character!
of tills response win depend the course
of ihe Senate in the matter of the ap-Ipolhtmenl of a committee of Senators!
lo attend the funeral.
The announcement ol Hie death will

he made when the Senate convenes to-
morrow, and an adjournment wilt bei
taken for the day.

W. A. BLOUNT IN LEAD
Second Primary Will lie Ncccssnry to

I'lek n Srnnlor.
Jacksonville, Fla., January u..WA. mount Is maintaining his lead ofapproximately 3.*><iO votes In the sen-atorlal primary. N P. Bryan is sec- Jend, with' a lead over J. N". C. Stock-ton slightly less than a thousandvotes, and it Is practically assuredthat Blotint nnd Bryan will he thetwo candidates in the second primary.But two-thirds ihe nomal vote waspolled. Reports are slow, but it ishoi expected that ihe into returnswill materially change the- position of.the candidates.

TOURISTS "HUNG UP"
AI Various l*<>lntM Around World

\\ lieu Company I'nlls.
Boston. January 11..The tiling of;the bankruptcy schedule of the Coll-

ver Tours Company in- the UnitedSlates District Court to-day showedthat between twenty-live and thirtypersons who hud paid for ticketsfor a tour around the world are "hungup" at various points in Europe; andAsia". The liabilities of I lie companyaggregate nearly $ |0,000, with assetsof less' titan 82,f>00.
Among those Who had paid tho

company for a passage around the
world are residents of Texas. Call-'fornla, New Vork, Ohio and Canada.

SCHOONER HARD AGROUND
Mnry K. Oljrs Meet* IlKiislor During

\\ Ind-Storin.
Kdgnrtown, Mass.. January 1Running into Kdg.trlown harbor dur- !

ing a heavy southwest wind to-day.ihe schooner Mary H. Olys, from Port
beading, run ashore about a tulle west
of the bell buoy in the outer harbor.The seas continued heavy all day.aiui. with lo r cargo of coal, the Oiys
was hard aground to-night, CaptainTihbitlH and his crew remained aboard
I heir craft, however, awaiting help
from the -re\VTiuc cutter AcilHhAlCt,which probably will pull In lite OlyHto-morrow

Aged Pilot Dies.
Savannah, Ca.. January 11,.Captain I

W. Hi Fleetwood. aged seventy years,for llfty-five years, except during the]Civil War, in tho pilot service In the
Savannah harbor, died to-day. lie
was a Confederate veteran. At least
twelve lives have been saved by him
at sea. .

/.elnyn blscnpes rrdscriitloti.
Managua. Nicaragua. January 11,.

Congros« hns concluded that It bus no
power to prosecute former Presidentkeinya for the mnnv offenses chargodagainst him following his retirement
from oillco.

Brandeis Lectures Rail¬
roads on rIheir Loose
Business Methods.

HIGHER RATES
ARE NOT NEEDED

Attorney for Shippers of Atlan¬
tic Seaboard Tells How Oper¬
ating Expenses Can Be Re¬
duced 20 Per Cent..Either
This, He Says, or Gov¬
ernment Ownership.

Washington, o. CSV, January II.."We
contend that rates are ample, but that
the expense of operation Is excessive;that wages are not too hign, but that,
as the management Is unscientific, la¬
bor, material, equipment and plant fail
to give adequate results. We plead for
the Introduction of scientific manage¬
ment, under which the railroads shall
get one hundred cents for every dol¬
lar expended,"

In opening his argutmnl for the
shippers of the Atlantic seaboard, be-
fore the Interstate Commerce Com¬
mission to-day. I.otils I) Braudels, of
Boston, thus presented the fundamen¬
tal reason, in Iiis mind, why freight
rates should not l>e advanced as pro¬
posed by the railways.

.Mr. Braudels declared that no rall-
way company operating in official
classification territory had introduced
Into any of its departments the juln-clples of scientific management. He
believed that these principles were
Properly as applicable to railroads as
lo any other industrial enterprise.

< o-Oprrntlon Needed,
If there were co-operation amongthe roads the highest measure of ef-

llciency could be obtained, and the. sav¬
ing of H per cent, of the- aggregate cost,
or even far more than 3 per cent., read¬
ily could be obtained, he said.
Co-operation also, in .Mr.' Brandeis's

opinion, would secure reductions in
the cost of steel rails, in tne price of
which,' he believes an enormous saving
could lie made.
He suggested, however, mat no ef¬

fort was being made by the railroads
to obtain a reduction of the price of
steel rails because of the financial con¬
nections of railroad officials with the
lour great steel companies which manu-_facture the rails.
"The economies which would resultIf all the 1 a 11 roads In the United

States introduced scientific manage¬
ment has been estimated at not less
than $1.000,000 a day." said Mr. Bran-
dels. "This would result In reducing
the present operating cost of the rail¬
roads an average of 'JO per cent"
Mr. Bran.lels then presented figures

to Indicate that this estimate was
moderate. A saving of 20 per cent. In
official classification, territory, alone
would amount lo approximately $500.-000 a day, of $180,000,000 a year; while
the proposed advances would yield only$27,000,000 a year.

Mr. Brandete indicated tne various
ways hy which. In his opinion, the sav¬
ing of $1,000,000 a day to the American
railroads could be effected. Some of
the savings could be made in equip¬
ment charges by the operation of ma¬
chine and repair shops; in planningbefore performing; in the standardis¬
ing of methods, material and equip¬
ment: In Keeping accurate records of
Industrial performances; and In the
paying of adequate rewards for Indi¬
vidual accomplishments
He believed that a saving of $50,000.-

000 a year could be made In the one
Item of coal, his argument being Hint
there was enormous waste In fuel on
practically all lines.

The Terminal Problem.In his belief, the terminal problem
was the greatest problem of transpor¬tation now confronting the railroads.
He believed that at least 33 per cent.

In the present terminal charges, now
aggregating $300,1)00.000 n year, could
be saved through scientific manage¬
ment. Such management would re¬
duce delays In the handling of ship¬
ments, and aside from a reduction In
the direct cost, would be of enormousbenefit to both railways and shippers.

"There is no department of railroad¬
ing In which the Held of oconom>.|through more scientific, more efficient]management, is not broadly open."said Mr. Brandels. "One million n day
seems a moderate estimate of tho sa\-
ings possible."

\mi.l impressive silence. Mr. Bran¬
de:.* concluded his argument with the
declaration that the railroads of the
country were confronted with the
greatest opportunity of their exist¬
ence to Increase the efficiency of their
labor, equipment and plants, if the.>should embrace th... opportunity, they:
would make for themselves ami for
the shipping interests of the countryand of the world, if they should not.the result only could he. In response to
nn Irresistible popular clamor and de¬
mand, the government ownership of
railroads of the United States.

I'nl tic llnlscrN Protest,
Fort Worth, Texas, January 11.

That the increase In freight rales pro¬
posed by the railroads of the United
Slate- would be a direct and ad mil tod
violation of the Sherman nnti-trunt
law, am) that a strenuous light should
be made lo defeat the planned raisingof rates, was declared to-day by Judge
Samuel II. Cowan, attorney for the Na¬
tional Live Stock Association, In till ad¬
dress before th,- av.t'.lcv men's organ I-
r.ali-.n.

¦'If the organ I7.1U Ion has nol the.
courage to stop this, advance In rates
by forcing President Taft and Altor-
nej -General Wickert ham to prosecute
th. railroads." Judge cowan said, "It
should disband at once."
Ho termed his argument as n "mil¬

lion dollar talk," because, he explained,
if ills advice was heeded It would mean
11 saving of that much to the cattle
raisers,

..(iriieer-Prencbcr" Bend.
Boston Mass., January 11..Rev.

Abljuh liall. the "grocer-prenohttr." as
ho woh known locally, died to-day of
old age. He had been a frequent speak¬
er on Huston Common for many ycura.

SUCCESSOR TO COREY AS
STEEL TRUST PRESIDENT

.1,'inirs A. Carrell, itIio »tnrird Imslneei tu life ret sixteen .vrars of nttc n»
a loborrr In n ivlre mill nt 81.nr. n week, hnn been «clcetod hy .1. Plerpont
MurKlin, .lodge llieri H. Gary nnil oilier directors of the t'nlterl StQtea
Steel Corporation, to succeed William EI1U Corey an president of lite Billion
Dollar Tnikt, at n salary of 8100,000 u year.

Farrell In unknonii to the general public« hut person* r<iuver»anl with
the Mitel ludllHtry are imare (hnl an president ami n director of the I nlted
States Steel Producta Export Company, a subsidiary of Hie Steel Truat, he haa
for rltlhf yearn been n dominating fui!lor In that branch of the Industry.

SHEPARD KNIVED
TÄMMANY HALL

Attitude of the Organization is
Voiced by Leader Charles

Murphy.

GAYNOR INDORSES HIM

Tiger Chieftian Will Not Admit
That lie is for

Shcehan.

Now >\. January 11..Two facts In
the United States souatorahtp tight In
this State cropped mn In Now Vork to¬
day. Tammany Mall and Charles K.
Murphy arc opposed to Edward M.
Shepard, of Brooklyn, as a successor to
Chduncey M. Depcw, and Mayor Oay-
rior urges his selection.

Mr. Murphy spoke for Tammany and
himself Just before departing for Al¬
bany this afternoon; the mayor re¬
corded Iiis indorsement of Mr. Shepard
In a letter made public to-night. It Is
addressed to Stale Senator Frank M.
Loomls, of Buffalo, anil says,

"1 regret that 1 was not at the City
Itall when you called to see me. 1 can1
only say that I am heartily in favor of!
the election of Edward M. Shepnrd as jSenator. He stands for everything
which is best in politics. Ills selection
would bring great credit on the State'
of New York. The State of New \orki
has been represented In Hie United
States Senate by men who were mere
lobbyists from their youth up. or cor¬
rupt ionists in politics.
Wo now have the opportunity to set

our faee against that. Will we do it;
There never was a plainer case, and
If It be evaded. I lie had effect thereof
will long survive."
In Brooklyn, Mr. Shepard declined to

comment either on the Mayor's Indorse-
motu or Murphy's opposition.
The characteristically brief inter¬

view with the Tammany leader wits ob¬
tained at the Or'afid Central Station, By
his side at tho lime sVood John It.
McCooey, I'a trick MvCnrren's succes¬
sor as Democratic leader >'t Brooklyn,
who yesterday Issued a stutement
strongly supporting Shepard. To-day
in- repealed bis Indorsement directly
after the Murphy interview.
"What will be the attitude of tho

organization on the senatorial uiies-
tion," the Tammany bailor was asked.
"The organization." replied Mr. Mur¬

phy with slow emphasis, is against
Shepard and have to be."

"Does thai mean liint William I'.
Shcehan will be elected to the Untied
St iles Senate'.'"

"I am not saying so," replied Mr.
Murphy, "i will only pay that all Hie
leaders of the organization arc against
Shepard."
"How about McCooey'a declaration

thai he Is for Shepard?"
"O," said ihe Tammany leader, turn-

away wlih a siiill "thai Is a Brook¬
lyn affair."
With SlcCoocy's statement. Murphy's

Interview and Oaynor's letter, the at¬
titudes of three Important Inlliicncos
in the seiiiitorshlp light are now in the
open, but It remains for the. Legisla¬
ture to decide whose preferences shall
be followed.

..That's What '.Mayor' Say*."
Albany, N. V.. January 11.. Edward

M, Shepard and William K. Micchiill
were the United Slates senatorial can¬
didates about Whom discussion cen¬
tred to-night among the Democratic
lenders, Charles l'1. Murphy, the Tam¬
many loader, declared Hint the Now

(Continued on Second 1'ago.)

SCORES HEAVILY
Attorneys Arc Jubilant Over

Outcome of the Day's
Developments.

DR. HUPP IS EXAMINED

State's Star Witness Makes
.Many Admissions of Value

to Defendant.

Wheeling, W. Vi\., January It..The
defense scored heavily to-day In tho
ease uf Laura Karnswort b Schenk,
charged with having attempted to
poison her husband, John O. Schenk,
the millionaire pork packer. Dr. Frank
LeMoync K. Hupp, who reported the al¬
leged poisoning to the authorities, and
was considered tho star witness for the
State, was under cross-examination at
the hands of Attorney John J. I'.
O'Brien all day. with tho exception ot
a few minutes at the opening of the
morning session, when Prosecuting At¬
torney J. B; Handlan completed the
direct examination.

Until less than an hour before ad¬
journment of court this evening the
session was uninteresting. Attorney
O'Brien suddenly collected the scat¬
tered ends of the cross-examination
and brought out from the witness
points considered of great value to the
defense.

.Not Sure of Symptoms.
Among other tilings admitted by Hi.

Hupp, was the fact that he' was not
sure the symptoms exhibited by John
u. Schenk, even after the removal ot
the latter to the hospital, were due to
arsenic poisoning until a mineral water
used by Schenk was analyzed by ex¬
perts at the University of Virginia and
Johns Hopkins University; that the dis¬
coloration of the patient's gums was
probably due to a diseased condition
of the gums, and the fact "ihat Schenk
did not nso a toothbrush," rather titan
t.. leail poisoning, and that the .mil¬
lionaire packer was ot no time, either
before or after his removal to Hie hos¬pital, actually confined to his bod at
all times.
The statement was mad, bj the wit¬

ness that Schenk was "bedridden,
rather than "bed-fast.'' It has been
generally' supposed that Schenk was
for weeks at lie point of death
O'Brien also seemed an admission that
it was tiie wife win, first summoned
I'l. Hupp ami who asked If Selu.uk
should not have u trained nurse.
Tho defense apparently also laid tho

foundation for ¦.. probable claim of con¬
spiracy. For the first time during the
trial the name of Albert Schenk, bro¬
ther of John o. Schenk, anil hard of
the wealthy family, was brought Into
the case.

"Hiil not Mrs. Schenk complain to yduthat Albort Schenk had gone to the
hospital and secured John's signature
to certain papers which would make Al¬
bert executor of John's estate if tho
latt.-r should ill c suddenly?" was
asked.

:'t do not remember all of that con-
Vernation," was the reply.
Much of the testimony was of a tech¬

nical nature, Attorney O'Brien bringing
out various fuels In relation to the
triedlefnes prescribed for Scheut: dur¬
ing his Illness. It was admitted dur¬
ing the cross-examination that jiyomel
quinine, one of the compounds taken
by Mr. Schenk, contained arsenic in
small quantities. In answer to uues-

(Continued^ on Second Page.)

ONE BATTLE OVER,
Closing Arguments in

' 'Tobacco Trust" Case
Are Made.

STANDARD OIL TO
FIGHT FOR LIFE

Supreme Court Will Listen to
Pleas For and Against Disso¬
lution of Alleged Oil Trust.
Giant Corporation Lost

Its Case in the Lower
Courts.

Washington, January II..In the
closing arguments to-day in the con¬
tort before the Supreme Court of the
United States over the proposed dis¬
solution of the so-called "Tobacco
Trust." the Issue between the "trust"
and the government became more lo¬
calized than ever before. 'I uts was

practically true in regard to the In¬
terpretation of the "monopolizing" sec¬
tion of the Sherman antl-trtfst law.
which never has been passed upon Oy¬
the court.

In Interpreting this section of ti;«
law. Juntas Parker, speaking for John
K. Johnson, who was unable to be its
court, said op behalf of the tobacco or¬
ganization, that business of an organ¬
ization or more power possessed by it.
(was not a criterion of a monopoly. It
was argued that there must be an ex¬
clusion, or attempt to exclude other.--,
from Interstate trade by means at le.isi
tortlous under the common law ot
under statutes other than the Sherman
law.

Wieke rah ti m Object*.
Attorney-General Wlckersham, for

the government. Objected to this Ititer-
pretatlon. and gave another to Hits
court. He said that decisions of tho
court Itself had demonstrated that It
was brought about by acts of Indi¬
viduals In endeavoring to engross to
themselves all of a filven commodity
and that It has become question of in¬
tent.

Evidently bearing In mind sugges¬
tions ma..e earlier in the day by Chief
Justice White that intent as a criterion
of a violation of tho law was uneer-
tain anil minie it Impossible for the
business man to know whether ho was
violating the law until the courts
passed on his case, Attorney-General
Wlckersham argued that .¦Intent" wns
no more uncertain than "fraud." which
was punished by the law.
The arguments of tho day were made

by W. B. Hornblowcr, representing the
Imperial Tobacco Company, of Great
Britain: 8. M. Stroook, representing lila
United Cigar Stores Company; Mr. Par¬
ker, for the Amelcun Tobacco Company,
and Mr. Wlckersham. Mr. Wickershani
will be given a few minutes to-mor¬
row to conclude. Thereafter argu¬
ments In the Standard Oil Company
dissolution suit will be taken up.

Mr. Wlckersham devoted much of
his time to-day to showing that thn
tobacco organisation hud been built
up with an Intent to restrain trade ami
to monopolize Ihe business. He ridi¬
culed the testimony of the officials of
the American Tobacco Company, where¬in they maintained that they never had
any idea of restraining trade.

The Standard oil Fight.
The final light of "Standard 1 >U" for

Us very existence under ihe present
organisation will begin to-morrow.
John G. Mllburn, of Now York, will
lay before tho court the foundation for
the defense of the Standard.
The suit under the Sherman anti¬

trust law to dissolve the Standard Oil
organization was Instituted in lOuti In
the Circuit Court of the United States
for the Kästern District of Missouri.
The proceedings were begun by the
Department of Justice In the name of
the United States against ill cor¬
porations and seven Individuals.
The principal corporation was the

Standard Oil Company, of New Jersey.
From 1SS2 to the present time,
this company Is said to have
operated refineries Itself, but in ISflO
Its stock wns Increased to $100,000,000
so as to enable it to acquire the stock
of nineteen other oil companies, which
in turn owned a large number of com¬
panies concerned In the o'l business.
The Standard Oil Company of New
Jersey was designated as a holding
company, and Is similar to the Ameri¬
can Tobacco Company, the organiza¬
tion of which is now being considered
by the court.

iiiiiHIdunin Named.
The seven individuals named In tho

suit us defendants were John D. Rocke,
feller. William Rockefeller. Henry M.
Plagler. Henry 11 Rogers. John D.
Arohbold. Oliver II. Payne and Charles
M. Pratt. The part these men are said
to have played In the alleged violation
of the Sherman antl-lrusl l.iw has been
summarized by the government as fol¬
lows:
About 1ST') the Rockefellers and

Fingier conceived Ihe purpose of con¬
trolling the petroleum trade, both do¬
mestic and export, and obtaining it
monopoly thereof
They entered Into a con piracy to

accomplish ibis purpose, which from
lime to time took the form of various
combinations. Shortly after i>Tu the
Rockefellers and Fliigler were joined in
(lie conspiracy l y Hogers, Archhold
Payne and Pratt.
The form which the alleged conspir¬

acy took Is described by the govern¬
ment as being from ISTu to 1 iS}i! -i
combination between h large number of
manufacturers, who acted In harmony
and whoso stock interests \vcrej^-nwe+cd
In the hinds nf Ihre.- trustees Iii 1ST!)."
From iss-.' to isoy the forth of the al¬
leged combination was that of a trus':
agreement, whereby the slock of il
lar:co number of corporations w.-.s
placed In the hands of trustees; who
managed the properly. From lSOS tt
the present time tho combination H
alleged to have liken the form of. a
holding company, the Standard Oil
Company of .\>» Jersey.

i usi In (irviill Court.
The. four nidges in ihe Circuit Court

found thai Standard ''il was an Illegalcombination In restraint Of Interstate
coiutu.ir.ee and was also inonopoliUtngtho oil trade. A decree was entered
enjoining the holding pompon j from


